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O R D E R 

PER PRADIP KUMAR KEDIA-A.M. : 
 

The captioned appeal has been filed at the instance of the 

assessee against the final assessment order dated 20.03.2022 passed 

under Section 143(3) r.w. Section 144C passed in pursuance of 

directions issued by Dispute Resolution Panel-I,  New Delhi (DRP) 

dated 09.02.2022 relevant to Assessment Year 2018-19 

2.  As per the grounds of appeal,  the assessee has challenged the 

final assessment order dated 20.03.2022 passed under Section 143(3) 

r.w. Section 144C(5) of the Act.  

3. When the matter was called for hearing, the ld. counsel for the 

assessee straightaway adverted to paragraph 3.3.2 of the directions 

of the Dispute Resolution Panel dated 09.02.2022 passed under 
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Section 144C(5) of the Act and submitted that as per the DRP 

directions, the TPO was directed to verify the factual contentions on 

the issues relating to interest on accumulated interest accrued.  

4. The TPO, in turn, passed order dated 16.03.2022 giving effect 

to the DRP directions passed in exercise of powers conferred under 

Section 144C but however confirmed earlier action on the premise 

that assessee has failed to prove his factual contentions on the issue. 

5. In the matter,  the ld. counsel pointed out that a solitary 

opportunity dated 18.02.2022 was given to the assessee which could 

not be attended. This has resulted in ex-parte decision in the matter.  

The ld. counsel thus sought restoration of the issue to the Transfer 

Pricing Officer to give effect to the directions under Section 144C 

after hearing the assessee to enable him to pass a speaking order.  

6. The ld. DR for the Revenue did not contest the submissions of 

the assessee seriously. 

7. The relevant paragraph of the order passed by the TPO giving 

effect to the directions under Section 144C is reproduced hereunder: 

“3. Addition on A/c of interest on the accumulated interest 

accrued:- 

Ld. DRP directed on page 4 as under: 

“The panel has considered the submission. The panel directs the 

TPO to verify this factual contention and if  interest accruing on a 

yearly basis have already been subjected to transfer pricing audit 

in the respecting years, there is no need to again make an 

addition on that count. The TPO shall a speaking order in this 

regard after due veri fication of facts." 

In this regard, it  is mentioned that a let ter dated 18.02.2022 (Vide 

DIN No. ITBA/COM/F/17/2021-22/1039902658(1) was sent  to the 

assessee for providing the submission with regard to the directions 

of the Ld. DRP. But the assessee did not file any response in this 

regard. It  is  mentioned the assessee was provided numerous 



I.T.A. No.1037/Del/2022 3 

 

opportunities during TP proceedings also but the assessee never 

submitted any Transfer pricing documents or any other documents 

as required u/s 92D of the IT Act, 1961. Further,  the assessee did 

not submit any reply to the questionnaire issued to it .  

Therefore, despite multiple opportunities, the assessee could not  

prove his contention that it  was accumulated balance comprises of a 

part of the total interest accrued on the debentures year af ter year 

and was subject to transfer pricing audit in the respective years. 

Therefore, following directions of Ld. DRP, after verification, in 

absence of  any supporting documents,  contention of  the assessee 

cannot be accepted as such and adjustment of Rs.  2,68,27,699/-on 

a/c of interest on accumulated interest accrued is proposed.” 
 

8. As submitted on behalf of the assessee, a solitary opportunity 

was given by the TPO and reference to multiple opportunities is 

untrue. The directions of the DRP for determination of the issue 

after taking into account the factual contentions of the assessee on 

the subject matter,  thus, has went in vain. Hence, in order to prevent 

the miscarriage of natural justice, we consider i t expedient to restore 

the matter to the file of the TPO for fresh implementation of the 

DRP directions dated 09.02.2022. The TPO shall pass a speaking 

order on the issue in accordance with law after giving proper 

opportunity to the assessee as directed in DRP directions. The 

consequential action shall follow as provided in the statutory 

framework for assessment purposes.  

9. In the result,  the appeal of the assessee is allowed for 

statistical purposes.  

         Order pronounced in the open Court on 07/08/2024 
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